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420 Waiakamilo Road Planning
Suite 411 <\\. Engineering
Honolulu Hawaii 96817-4941 Environmental Services
Telphone 80 842133 R. M. TOWILL CORPORATION Protogranmety
SINCE 1930 Construction Pgllar?agement

eMail rmtowill@hawaii.mcom

July 13, 2005

Mr. Lance Foster, Director
Native Rights Division .
Office of Hawaiian Affairs

711 Kapi'olani Boulevard, Suite 500

Honolulu, Hawaii 96813

Dear Mr. Foster:

- Request for Section 106 Consultation, National Historic Preservation Act
Makaha Bridge 3 and 3A Replacement, Farrington Highway, Makaha, Oahu
Federal Aid Project No. BR-093-1(20)

On behalf of the State Department of Transportation, Highways Division {DOT-H), we are
requesting consultation with the Office of Hawaiian Affairs (OHA) for the subject project which
involves the replacement of two 70-year old timber bridges along Farrington Highway.

The proposed project will improve drainage along two drainageways, demolish and replace two
timber bridge structures, and construct a temporary detour road. Accessory improvements will
include construction of sidewalks, relocation of two bus facilities, replacement of existing driveways,
and relocation of water, electrical, and telecommunications utilities. A figure describing this project
is attached and we will coordinate with OHA during preparation of the Draft Environmental

Assessment,

We are continuing with efforts to consult with Hawaiian, Native Hawaiian, and community
organizations and governmental agencies to identify important cultural or archaeological resources
that may be affected by the proposed project. We have been advised by Mr. Alika Silva, Koa Mana,
that he has been in contact with you concerning protection and preservation of the ancestral remains
of members of his family which he has stated is within the limits of the proposed project. Because
it is our intention that these resources be properly respected and preserved in accordance with law
we ask that this information, which we understand is of an extremely sensitive nature, be provided
to the State Historic Preservation Division (SHPD), of the Department of Land and Natural
Resources. Our purpose for making this request is to ensure that all reasonable steps are taken to
ensure against the possibility of disturbing a known burial site and for SHPD to provide direction

to us accordingly.



Mr. Lance Foster, Director
July 13, 2005
Page 2

We appreciate the time you have taken to discuss this important project with us and look forward
to your future guidance. If you should have any questions concerming this matter please do not
hesitate to contact us at 842-1133 or by e-mail to; briant@rmtowill.com.

Sincerely,

Fd
?g/mm [akerts
Brian Takeda

_, Planning Project Coordinator

Attachment

- e Mr. Emilio Barroga, P.E., Project Manager
Technical Design Services Office
State Department of Transportation
601 Kamokila Boulevard, Room 688
Kapolei, Hawai 96707

Mr. Nathan Napoka, History and Culture Branch Chief
State Historic Preservation Division

State Department of Land and Natural Resources

601 Kamokila Boulevard, Room 555

Kapolei, Hawai 96707

MO RMTC



Farrington Highway

Makaha Bridge No. 3 and No. 3A Replacements Federal Aid
Project No. BR-093-1(20)

Notice of Archaeological Inventory Survey
August 4, 2005

The State Department of Transportation - Highways Division (DOTH} through its
consultant R.M. Towill Corporation is providing this foliow-up notification of
project activities for the replacement of two timber bridges (Nos. 3 and 3A) along
Farrington Highway, Route 93, between milepost markers number 13.95 and
number 14.21 in Makaha, Waianae District, Oahu, Hawaii.

An archaeological survey has been scheduled to take place between August 22
and August 31, 2005. The purpose for conducting this survey is to assess and
ensure against disturbance of significant cultural and archaeological resources
that may be discovered within the project limits during construction of the bridge

replacements and accessory work.
The location of the project site is attached for reference.

All work undertaken for this survey will be in accordance with applicable
requirements governing the conduct of archaeological site work. This will include
the rules and regulations of the State Historic Preservation Division, Department
of Land and Natural Resources; Chapter 6E, Hawaii Revised Statutes; and
Section 106 of the National Historic Preservation Act.

QUESTIONS? Please call Brian Takeda, R.M. Towill Corporation at 842-
1133. If there are comments please provide them in writing to R.M. Towill
Corporation, 420 Waiakamilo Road, Suite 411, Honolulu, Hawaii 96817.

Thank you

Attachment

17
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420 Watakamilo Road Planning

Suite 414 ’l Engineearing
Honolulu, Hi 96817-4941 /\h Environmental Services
Tel. 808 842 1133 <% Photogrammetry

Fax 808 842 937 Surveyi
R. M. TOWILL CORPORATION s

eMail: briant@rmtowill.com Construction Management

SINCE 1930

Proj. No:  1-19969-0P

To: Nathan E. Napoka Sent by: Brian Takeda
History and Culture Branch Chief Planning Project Coordinator
State Historic Preservation Division
Dept. of Land and Natural Resources
601 Kamoldla Boulevard, Sulte 555 cc: Mike Olamoto, P.E,
Kakuhihewa Building Engineering Project Coordinator
Kapolei, Hawaii 96707
Phone: (808) 567-0192
FAX #: (808) 587-0044 Subject: Section 106 Process for Makaha
Bridges Project: OHA Response to
Date: August 4, 2005 July 13, 2005 Letter from RMTC
Deear Nathan,

We have received a response letter to our earlier inquiry to OHA, asking that if there is any Native Hawaiian
burial information provided to them by Mr. Alika Silva that it be transmitted to SHPD for proper handling
(e.g., confidentiality of information). Unfortunately, the response we received does not state that the location
information has been provided to SHPD other than to indicate that Mz. Silva has reported “...that at least
one set of human remains exists within the bounds of proposed construction.” Because the size of the
project site extends across several acres this information does not add further clarity as to where there must
be special considetation ot treatment of any ground that is known to contain iwi.

We farther understand that to date, that Mr. Silva has not provided the specific location and related
information concetning ancestral burials at the Makaha Bridges Project Site to SHPD that would allow you
to provide guidance to us on this matter, We have discussed this matter with our archacological consulant,
Cultural Surveys of Hawaii (CSH), who will proceed with the archaeological inventory survey starting the
week of August 22* for a period of less than approximately 1-week. As previously coordinated with SHPD,
all wotk will be in accordance with the previously accepted archaeological monitoring plan.

OHA has further recommended that we include our notice of the archacological survey to the following
petsons:

Alice Greenwood, William Aila, Hanalei Hopfe, Glen Kila, and Tom Lenchanko.
Most of these individuals are already on our list of community membets to be contacted. Only Ms. Hanalei
Hopfa and Mr. Tom Lenchanko will nced to be added. We will also again mail to Mr. Silva notification
conceming this work to allow him the opportunity to respond..

Do not hesitate 1o call or e-mail me if there are any questions.

Sincerely,
Brian.

Attachments



PHONE (808) 594-1888 FAX (808} 594-1865

STATE OF HAWAI'I
OFFICE OF HAWAIIAN AFFAIRS
711 KAPPOLANi BOULEVARD, SUITE 500
HONOLULU, HAWAY'I 96813

HRD05/1469B

August 1, 2005

Brian Takeda

R.M. Towill Corporation

420 Waiakamilo Road, Suite 411
Honolulu, HI 96813

RE: Section 106 Consultation for the Proposed Replacement of Mikaha Bridges 3
and 3A, Mikaha, O‘ahu, Federal Aid Project Number BR-093-1 (20).

Dear Mr, Takeda,

The Office of Hawaiian Affairs (OHA) is in receipt of your Jul'y 13, 2005 request for comment
on the above listed proposed project, Federat Aid Project Number BR-093-1 (20). OHA offers
the following comments:

It appears as that the consultation process in support of the proposed project has begun,; the
request letter mentions that Alika Silva of the group Koa Mana has been consulted and has made
substantive comments. OHA recommends that the following individuals aiso be contacted as part
of the Section 106 consultation: Alice Greenwood, William Aila, Hanalei Hopfe, Glen Kila and
Tom Lenchanko. These individuals have served as cultural consultants on prior projects and can
likely assist you in this process.

Alika Silva of the group Koa Mana has reported that at least one set of human remains exists
within the bounds of proposed construction. Mr. Silva identifies these remains as those of his
lineal ancestors. Due to this, OHA recommends that some form of action be taken to address this
concern. The mitigation could be in the form of subsurface testing in the presence of Mr. Silva
or, if possible, altering the construction plans to avoid the area of concern.

OHA further requests your assurances that if the project goes forward, should iwi or Native
Hawaiian cultural or traditional deposits be found during ground disturbance, work will cease,
and the appropriate agencies will be contacted pursuant to applicable law.



Brian Takeda
August 1, 2005
Page 2

Thank you for the opportunity to comment. If you have further questions or concerns, please
contact Jesse Yorck at (808) 594-0239 or jessey@oha.org.

'O wau iho no,

S~

Clydé W. Namu‘o
Administrator
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August 19, 2005

Mr, Alika Silva

Koa Mana

§5-140 Maiuu Road
Wai'anae, Hawai‘i 96792

Dear Mr. Silva:

Section 106 Consultation Regarding
Mikaha Bridge No. 3 and No. 3A Replacements
Federal Aid Project No, BR-093-1(20)

We acknowledge receipt of your letter dated August 11, 2005 transmitted by facsimile. A copy has been
forwarded to the Department of Transportation (DOT) to provide them with a record of your
correspondence. The following has been prepared in response (your comments are cited verbatim in
italics):

“Re: Takeda's intentional violations of Supreme Court ruling, Ka Pa’akai, which set forth a frame work
Jor historic site and Traditional Cultural Practices (TCP), Preservation, protection”

We strongly disagree that our efforts constitute an “intentional violation,” In fact, the approach used for
this project demonstrates a desire for correct and proper sensitivity to Native Hawaiian and Hawaiian
culture by actively seeking consultation often and carly.

“We have concerns regarding your Survey for your Project ie. Geo drilling, intentionally lack of
substantive consultation, and series of deliberate desecration of our sacred sites at Ka'anani ‘au, Kahaloke.
Also removal of materials/samples from below disturbed Road surface and area. We hope your new found
intentions include apologizing and returning the sample materials illegally taken from our sacred temple
without consultation andfor consent. US Joint Resolution did not transfer dominion.”

We also strongly disagree that there has been a lack of substantive consultation and point out that we have
substantively consulted with you as well the Hawaiian and Native Hawaiian Community concerning this
project. The consultation conducted to date represents a deliberate effort to inform and involve the
community to help provide a better project. We provided notification and sought consultation in
numerous letters (many of which were addressed to you by certified mail), a legal notification in the
Honolulu Advertiser on Saturday, April 30, 2005, at meetings before the Wai‘anae Neighborhood Board,
and at a town hall meeting sponsored by State Senator Colleen Hanabusa where the Makaha Bridges
project was presented as one of several projects before the community. During 2 meeting with you on
May 31, 2005, representatives of the State Department of Transportation were present, where you shared
information concerning the cultura] history of the area but did not help us identify specific locations or
sites associated with this project where special treatment or cultural sensitivity should be practiced. You
did, however, circle the entirety of the project site which covers an area in excess of +160,000 square feet



Mr, Alika P. Silva
August 19, 2005
Page2 of 3

or approximately 3.8 acres, and did ask that no ground disturbance be undertaken using a backhoe or
bulldozer during the archaeological inventory survey.

It is unfortunate that you did not choose to help identify specific locations that would help us to know
where we could show sensitivity to or special treatment to the ground. Because of this it is not possible
nor is it reasonable to conduct all inventory work using hand tools and no construction equipment. We
note that we have asked you to coordinate your family information (privileged and confidential) on the
location of ancestral burials and important cultural sites with the State Historic Preservation Division
and/or O‘abu Istand Burial Council in order that they might direct us to conduct the work to avoid such
places while keeping the information you provide confidential.

The geotechnical work you are referring to was completed several months ago on land under jurisdiction
of the DOT. As we have notified you, the project archaeologists found no human remains during the
geotechnical work. Because you are now requesting the retum of these soils, we have undertaken the
following: (1) We consulted with the soils engineer to determine if the soil samples are still in their
possession. We have been advised that the core samples arc under analyses that are being conducted as
part of a geotechnical soils report. It is standard soils engineering practice for these samples to be retained
until after the completion of construction. This is to ensure that should further analyses be required that
the samnples are readily available; and (2) We forwarded your request for these soils to DOT. We will
provide you with their response once we are notified,

“Qur family wants to know which firm is doing the Archaeological Inventory Survey work, and we have
personal knowledge of sites in the area. We want 10 be notified of the time and place of the proposed testing.
Prior to the commencement of such testing, we want to over see and insure the cultural integrity and
sensitivity of the Inventory Survey. Furthermore we recommend no Back-hoe equipment be used for survey
testing, and again all test materials be returned to our family site.”

On May 31, 2005, during an on-site meeting where you were present we informed you that Cultural
Surveys Hawai'i would be conducting the archaeological work. The planned schedule for start-up of the
survey will be from August 29th to September 1st. The actual time on-site and locations will vary
depending on weather and work requirements. All work will be conducted during the normal work day
and it will not be difficult to observe where the archaeologists will be since the area is relatively open and
can be viewed from along Farrington Highway in the area of the Makaha Beach Park. Although you have
asked to oversee this work please be advised that al] work will be undertaken in accordance with
applicable rules and regulations governing archaeological field investigations including exercising
cultural sensitivity for and respect of, any culturally significant remains that may be inadvertently
discovered to ensure cultural integrity of the site. In the event of an inadvertent discovery the
archaeologists are required to report any discoveries to SHPD, who will determine the subsequent steps
that will be taken.

Your request that all materials recovered are returned to the site will be forwarded to the appropriate
landowners and parties involved. We will provide you with a response once we have been notified.

"Criterion for information, significance and content evaluation, association with events of prehistory and
method of construction for traditional Hawaiian sites affiliated with ceremonial functions, agua and
agriculture, habitation and relationships evaluates potential eligible sites for traditional cultural property
recognition and for the National Register of Historic Sites. Criterion also embodies the distinctive
characteristics of a type period and/or location suck as Kahaloko (land, inshore fishpond) and Ka'anani'au
{temple), dividing fish and sacred sites associated with lives of persons significant in our family and past. You
were served notice these are National Treasures, and you ignored it



Mr. Alika P. Silva
August 19, 2005
Page3 of 3

We do not agree with your assertion that you have been ignored. The purpose for conducting the
archaeological survey is to examine the project site in accordance with law and to prepare a report for
review by SHPD for a significance determination. Based on the determination that is issued by SHPD, the
project work that is required will be reviewed and appropriate steps taken to ensure proper treatment of
significant archaeological and/or culturally important sites, The taking of these steps rather than ignoring,
instead recognizes the importance of properly treating, showing respect for, and understanding the history
of use at the project site.

“Additionally we recommend you survey the portion of the Kahaloko (fishpond), particularly the areas
near the mauka side of the Bridges and fishpond where additional sites or features are likely to be present,
In the event that project sites will be adversely affected, all sites are recommended for avoidance and
protection in place. If construction cannot avoid cultural sacred sites, additional substantive consultation
among our family and regulators parties will be initiated."

“Hawaii Supreme Court ruling Ka Pa‘akai clearly provides a frame work to lowfully mitigate adverse
affects as noticed in our 16th June and other letters to you and the SHPD. Yours and SHPD's series of
extermination will not be tolerated. Additional destruction of our sacred cultural sites including those
containing our beloved kupuna, will be considered as deliberate, wanton and irreparable harm, Which may
be resolved in an International Court, FM 27-10, Article 56. Mahalo.”

We do not anticipate the Kahaloko (fishpond) area will need to be surveyed for this project. Locations
that arc adjacent to Kahaloko may be surveyed, however, to ensure against the potential for disturbance to
cultural remains during construction.

We recognize your right to claim the subject locations as culturally important sites and have previously
advised you that the appropriate party to assign the designation you are seeking should be the SHPD
and/or the O'ahu Island Burial Council. Accordingty, until such designation is given we have notified and
coordinated the work for this project with the Hawaiian and Native Hawaiian community in the area
(including yourself), community groups and organizations, and appropriate governmental agencies. These
actions are to ensure that we fulfill all required regulations while remaining culturally sensitive to the
project area. This clearly contrasts with your incorrect characterization that there has been
“extermination” and “...dcliberate, wanton and irreparable harm,”

We close by adding that we will continue to adhere to the rules, regulations, and requirements of law,
This will include our continuing efforts to provide notification to the public and to seek further
consultation concerning work for this important project.

Sincerely,

i Yowy 7992
Brian Takeda
Planning Project Coordinator

Aftachments

cc: KK FHWA/EB DOT-H/MC/NN/MC SHPD
Councilman Tedd Apo, Honolulu City Council
Chairperson Cynthia Rezentes, Waianae Neighborhood Board
State Senator Colleen Hanabusa
Senator Daniel Akaka
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August 19, 2005

Mr. Aliks Silva

Xoa Mana

£5-140 Maiuu Road
Wai‘anae, Hawaii 96792

Dear Mr. Silva:

Section 106 Consultation Regarding
Mizkaha Bridge No, 3 and No. 3A Replacements
Federal Aid Project No. BR-093-1(20)

We acknowledge receipt of your letter dated August 11, 2005 fransmitted.by facsimile. A copy has been
forwarded to the Depariment of Transportation (DOT) to provide them with a recorﬁ of your o
correspondence. The following has been prepared in response {your comments are cited verbatint in
italics):

#EB - Pabindnte miantinnnl vinintinne of Supreme Court ndi"z. Ka Pa .ﬂkﬂi. which Sﬂfﬂﬂ}l ﬁﬁ"”"’ work
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Mr. Aliks Silva
Koa Mana
85140 Maimu Road
Wai‘anae, Hawai'i 96792 - _ _
Dear Mr. Silva:

Section 106 Consultation Regarding
Mikaka Bridge No. 3 and No. 3A Replacements
Federal Aid Project No. BR-093-1(20)

We acknowledge receipt of your letter dated August L1, 2005 transmitted by facsimile. A copy has been
forwarded to the Department of Transportation (DOT) to provide ther with a record of your
correspondence. The following has been prepared in response (Your comments are cited verbatim in
italics):

HRas Tnbada'e intentinnal walmbinne nf Sunvoma (Conrt ruling Kn Pn'akai whisrh cot fovth n fenrs wnrk
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August 19, 2005
Mr. Alika 8ilva
Koa Mana
£5-140 Maiuu Road

Wai'anse, Hawai'i 06752
Dear My, Silva:

Section 106 Consultation Regarding
Mikaha Bridge No. 3 and No. 3A Replacements
Federal Aid Project No. BR-093-1(20)

We acknowledge receipt of your letter dated August 11, 2005 transmitted by facsimile. A copy has been

forwarded to the Department of Transportation (DOT) to provide them with a record of your
correspondence. The following has been prepared in response {your comments are cited verbatim in

italics):

HnL Pl ) aten sl wlalasinne af Cunvsnan Courd muling K Pn‘akai. which set forth a frame work
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RM Towill August 25, 2005

Brian Takeda

Re: Takeda’s fraudulent statements in his response letter, i.e. ignoring our plea for preservation and
protection for a culturally significant historic site, a national treasure, Kabaloko, is on.1855 map

Ano*ai Mr. Takeda:

You make us very concerned for our national treasure of the Hawaitan Kingdom, and family sacred
sites as you know by now are at Kahaloko as we showed you on the 1855-1884 circa map. As I told
you on many occasions and in writing concerning cultural sensitivity and the actions necessary to
preserver and protect the only surviving and significant historic site of it kind, remaining in Waianae
today and known by the kupukaaina as “Kahaloko (shoreline and in-land fishpond).” Largely stil}
intact, and maybe the only one remaining on the entire leeward side of O*ahu. Your decision to ignore
our notices of significant historic sites is your choice, you are responsible for it, and for legal redress.

Regarding your August 19, 20035, response letter you sounded so hypocritical by stating what you
want us to do, but on the contrary it’s what you don’t do, which is to follow the law such as your Ka
Pa‘akai, Hawaii Supreme Court Ruling, land mark decision, giving frame work for you to follow. Oh
but take our concerns to SHPD you say. Nonetheless you skid and state,” please be advised that all
work will be undertaken in accordance with applicable rules and regulations governing archeological
Jield investigation including exercising cultural sensitivity for and respect of, any culturally
significant remains that may be inadvertently discovered fo ensure cultural integrity of the sites.”
You call finding a site, and how significant it was, after you destroy it, an inadvertent act, but we put
you on notice of the existence of this site. We consider it an intentional desecration subject to civil and
criminal penalty. An easy question, can a site be significant by it’s self? Can our Kahaloko and
Ka‘anani‘au be given a sensitive and proper level of cultural respect. Is it possible to you since ]
shown you a 1850 map circa identifying Kahaloke and it’s valuable significance.

Your Makaha Bridge Replacement Project, as [ told you, is in the middle of a national treasure.
Your conning adolescence and immature slippery responses conveniently omitted addressing my
concerns expressed in paragraphs 2 and 3. Since 1 first spoke with you on 11.4.04, I requested that you
check with SHPD and it’s data-base regarding site significance, maps, return of iwi to this site by Koa
Mana, and burial recognition request, unanswered by SHPD/BSP since 1.7.04, for this site. You do not
quote our concemns to SHPD in writing or reflect any guidance from them in your letter response. Your
response letter (8.19.05) puts our concerns as insignificant. Also you subtly and shamelessly ignore the
Ka Pa‘akai required frame work for you to adhere to and follow. Also, you recommended that we take
our concerns to SHPD, yet you don’t, because you know they are incompetent, and have no staff. You
told me on our May 31 meeting that SHPD was not able to attend and had no response from them to
date. I informed you of the findings and recommendations of the state Audit 04-15, Dec. 2004, which
was critical of SHPD, not having staff, and being haphazard and incompetent. You are intentionally
taking advantage of that, besides being a shameless liar, you also are a ¢riminal guilty of war crimes.

Nongtheless on September 4, 2005, Ho'olokahi at Kukaniloko, will be a celebration of indigenous
Hawatlian people and supporters and a proclamation will be read and a petition will be signed
acknowledging your involvement in the intentional crime of genocide. When we have at least five
thousand signatures, we will be calling a meeting/press release with the proper media and you’ll be
included on the agenda. Remember national treasures can be called significant and significant national
treasures, by law, shall be required to be culturally monitored and protected. FM 27-10. Mahalo.

_Aibr Gop Ll 222505

Alika Poe Silva, Kahu kulaiwi, Koa Mana, Kupukaaina o Waianae Moku, O‘ahu

c.
Tom LenchanKo, Kahu Kolsilk, spokespesson Uha Iuienilolo O sl





